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BEFORE TTIE BOARD OF COUNIY CO,IMISSICNERS

FOR COLUMBIA COT]NTY, OREC,ON

ORDIMNCE NO. BB-3

fn the lt4atter of An Ordinance Adopting
Rules of Procedure for public Oontracting,
Creating a Local Contract Review eoard and
Exernpting Certain Classes of public
Contracts, Products and Senrices frcrn Brand
Name Restrictions and Cornpetitive Biclding,
Bid Security and/or performance Bond
Reguironents.

)

)

)

)
)

)

)

)

The Board of County Conunissioners for Coltunbia County, oregon ordains asfollows:

SECTICN 1. TITLE

this ordinance shall be known as Ordinance }ft). BB-3.

SEC"IIC}I 2. AUTHORTTY.

This ordinance is adopted pursuant to oRS 203.035 and 279.055.

SECTIO}{ 3. PURPOSE.

A. Rrrsuant to ORS 203.035, the Board of County Concnissioners may byordinance exercise authority within the county over matters of county concernwhich includes the authority to adopt rules governing the letting of puOfic
contracts by county agencies.

B. Pursuant to oRS 279.055, the Board of Oounty Conrnissioners may byordinance create a local contract review board for cdunty agencies, ana afiother local public agencies within the county that do n6t Jreate their owncontract review boards, to consider exemptions from brand name resLrictions,
competitive bidding' bid security artd /or performance bond reguiranents.

C. ordinance I{o. 86-5, adopted on JuIy 2, 1985, previously addressed
thgse subjects and was intended to replace Ondinance rtro. 86-l and *oCify it byeliminating Local RuIe 2. Howevei, it also erroneously adopteo bregoiAdministrative ffles (oAR) Chapter I27 by reference insteat of Chapte, igzwhich was intended. Chapter I27 consis{s of old public contractin'g rules,
whereas Chapter 137 incltrdes the rnodern replacanents.

- D: The purpose of this ordinance is to rnore clearly spell out how statelaw affects local purchasing and contracting, to cfaiify which rules areadopted and to otherwise update coh-unbiJ 6unty's iuUf ic contractingprocedures.
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In the letting of public contracts in general, and in exercising thepowers of the Local Contract Review Board treated by Section B of-thisordinance, all applicable section? of- llre onegon Revised statutes shall applyincluding, but not limited to, the folrowingi ons 279.011 to 279.575, rgBTReplacernent part, except ORS 279.019 ( 1 ) lnO e) and 27g.O4S(4) . A1treferences to the oregon Revised statuies herein shalt be considered asreferences to the 1987 Replacenent Part unless this ordinance is amended torefer to subsequent legislation. t{otwithstanding the 
"borr", subsequentlegislation shall appty if, by its own terms, it sq>ersedes this ordinance.

SECTION 4. APPLICABIE STATUTES.

SESIION 5. DEFTNITTONS.

D. As used in this ordinance, the term ',personal service contracts',
means the tlpes of contracts defined in OAR 125_31 0-092(1) which is adopted byreference in Section 11. below

A. As used in this ordinance, the terms ',county agency,' or "countyagencies" include, but are not necessar:ily limited to, tfrl eoard of Countyccrnmissioners' all county officers, officei, erected oificial", departments,departrnent heads and employees, the Ootunbia County Fair Board and aI1 otherconrnissions, ccrnnittees, advisory boards, volunteers and volunteer prcgramsgoverned by' directly or indirectly, the Board of County Ccnrnissioners whosecosts are paid wholly or in part from funds held by-the Columbia couniyTteasurer.

B. As used in this ordinance, the phrase "other local public agencies"includes, but is not necessarily limiteo to, incorporateo'cities, "special
districts and agencies created U1i intergovernmental aireonent wi*rin CotrnrbiaOounty, but does not include counly agenJies.

C. As used in this ordinance, and pursuant to the definitions in ORS279'0LI(4) and 279.310(1), the term "public contract" means any purchase,
l"ease or sale by a.county ageney or otirer local public agencies of personalproperty, public improvements or services other than" personaf servicecontracts. "Public contract" does not include agreonents for the purchase,lease or sal_e of real property.

E. As used in this ordinance, and pursuant to the definitions in ORs279.0rI(6) , 279.3I0(3) and 279.349(31 , the terms ,,public improvement,, and"public works" Tean projects for construcLion, reconstruction or 
- *"j"irenovation on real property by or for a public aqency. "public irnproveneit,,ang "public works" incfuOer- but are-not fmiteO to, io"O=, highways,buildings, structures and irnprovements of alr t14>esr' th; construction,reconstructionr major renovation or painting of wrrGir is carried on nv anvpublic agency to serve the interdst of the general public. ,,public

improvenent" and "public works" do not inch:dl 
","rg"*y work, minorarterationr ordinary repair or maintenance necessary in order to preserve apublic improvonent.
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A' Ar1 county agencies in the letting of pubric contracts, dlld bidderson public contracts with county agencies, s"hall.ccrnply with and be governed bythe public contracting procedures set forth in =tut" raw, tr,is ordinance,oregon A&ninistrative Rules adopted by reference in this ordinance, and suchadditionar procedures_as may be:e_t f;th by ordinance as ,,rocat Rules,,, or byorder' resolution or directive of the Board tr county ccnrnissioners.

B' The foltowing rules or divisions of the onegon Administrative Ruresare adopted by reference by the Board to govern-the letting 
"i p;tii;contracts by county agencies when competitive riiooi.,g il-t";l;"d or when thecontract is for public improvements or public r^,rrrks:

OAR Chapter l37-Department of Justice (January, I9B5);

1) Division-^ 39i except oAR 137_30-005, 137-30_015(t) and (3),137-30-020, 137-30-050 and t3Z_30-125(2) i

2) Division 40; except OAR 137-40-005 and 137_40_040(3).

copies of the above-mentioned rules are attached hereto and areincor;nrated herein by this reference.

c' The Board of county cqrmissioners shall have the authority toconstrue or interpret confusing, anrbiguous or otherwise uncl-ear terms orphrases within the_ rules adopted' above 
-as 

reguired to comply with the spiritof the statutes and this ordinance

D' The Board sliarl have the authority to grant exanptions in particularcases from the rures adopted above as rong- as elsential fairness is preservedin the bidding and contratting process.

SECTION 6. PUBLIC CO|{TRACTII\G PROCEDURES FOR COUIVIY AGENCIES.

SECTION 7. COMPET ITIVE BIDDING REOUIREMENT FOR COUNTY AGENCIE S AND OTHERI,OCAL PUBLTC AGENCIES

RrrsuanL to oRS 279.015(1), atr public contracts by county agencies, andother local public agencies that do not create their owri local buuri" contractreview boards under oRS 27s.o5s(2), shal1 be ;;;; 6;"';;;ririve biddinsexcept:

A' contracts made with other public agencies or the Federar covernment;

B' contracts.made with qua_lified nonprofit agencies providing ernploymentopportunities for the handicapp,reC i

c' conLracts for supplies if the value of the contract is less than$2,500;

D' contracts and/or classes of contracLs exernpted frcrn competitivebidding by the Board of county @m-nissioners exercising its powers as rocalcontract Review Board pursuant to section B of this ordinun"" ilpon the makingof findings as regui5gO Oy ORS 279.0f5(2), including the contracts and ctassesof contracts exempted by fhe rules adopted'by sectioi 1r of thi; ordinance;
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E' contracts for which, ccrnpetitive bidding is not practicable becauseemergency conditions, as determined by rure of tr,e eoa;d, 
- ."quir" promptexecut,ion of a contract;

F' contracts for the sale of. suqclus property where, as determined byrule of the Board, it is probable a fiquiaatj.on sale will result insubstantially greater net revenue to the public agency involved;

G' contracts, pursuant to_.oRS 279.053, estimated to cost $501000 orless, designed to accomplish affirmatitr" 
""iion goals for disadvantaged orminority groups; and

H' contracts, pursuant to oRS 279.056, where federal funds are involvedand the federal raws, rures and regulations exempt the contract frcrnconpetitive bidding reguirements.

The Board of County Ccnrnissioners for Coh-unbia County, Oregon is herebydesignated as the Iocal contract kview Board for colunbia county and a1rlocal Plblic agencies that do not create their own boards. The Board shallhave all the lnwers of the Director and Department of General services grantedby oRS 279'0rl to 279.095. These povrers include the ;nr+er, upon the making ofany findings reguired by oRS z7g.or5(2), 27g.ol7 | 2-lg.o31(5) and 27g.a33, togrant exemptions fron brand name restrictions, ccnrpetitive biddinq, 'bi-
security and/or performance bond requirernenLs.

SECTION B. I,OCAL CONTRACT REVIEIi BOARD.

SECTION 9. PROCEDURE

SECTION 10. FINDINGS.

No special procedure shall be necessary before the Board of countyccnrnissioners, othenarise meeting properry i& the transaction of countybusiness and making. any necessatl,'-rinoings, may exercise the powers of theIocal contract Review Board. Hbwever, -in ex6rcising Lhose powers, ruresapplicable to crasses of public contracts, products or services shalr beenacted by ordinance as "Local Rules", whereas rules granting exernptions frombrand nane restrictions, ccrnpetiti.r" 6iooirE,-rrio 
"."iriiv- alnaior performancebond requirements or fron other pro"dur"r requirements for specificcontractsr products or services may be granted by order of the Board,

rn connection with the exemptions frcrn competitive bidding adopted byreference in subsections 11.8, ll.C and ll.E below, the Board finds:
A' That it is unl-ikely that such exemptions will encourage favoritisn inthe- awarding of public contracts or subslantiarrv-oimi;i;h ir"p"tition forpublic contractst and

B' rhe awarding of contracts pursuant to the exemptions will result insubstantial cost savings to the counly and local public aiencies.
rn connection with the exenption from brand name or trademarkrestrictions contained in OAR 125-3_.'tO-O6O adopted in paragrupr, ff.B. below andthe- exemption in trnragraph II.D below, the soaro finds that one or aII of thefollowing findings applyi
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C. It is unlikely that such exemption(s) wiII encourage favoriLisn inthe .awarding of public contracts or substantialty diminish conpetition forpublic contracts;

D. The specification of a product by brand name or mark, or the productof a particular manufacturer or seller, in tfre exemptions lisied belowl wouldresult in substantial cost savings to the County andiocal public agencies;

E. There is only one manufacturer or seller of the product of theguality desired; or

F. Efficient utilization of existing eguipnent or suppties requires theacguisition of ccnpatible eguipnent or supptie!.'

In addition, the findings made by the Director and Departrnent of GeneralServices in connection with the foregoing are hereby adopted- by this reference.

Iocal R:les' applicable to classes of public contracts, shall be nr-nrbered
consecutively beginning with Iocal Rule No. 1.

A. Local Rule No. l, originally adopted on January 22, 1996 by OrdinanceI{o. 86-1' readopted on JuIy 2, 1986 by ordinance I\b. 86-8, is herebf repealed.

B. Local Ru19 No. 2, originally adopted on January 22, 1986 by Ordinancerlo. 86-r' r^las repealed on July 2, L}BG by brdinance No. 86-5.

C. Local Rule t',]o. 3, a copy of which is attached hereto and incorporatedherein by this reference, is hereby adopted.
oRDTMNcE Bg_3 page 5.

SECTION 11. OREGCI{ AD,l INISTRATTVE RULES AMPTED BY REFERETICE.

The following rules or divisions of the oregon Administrative Ru1esallowing exemptions from brand name restrictions, ccnpetitive bidding, bidsecurity and/or performance bond requirements are aOoptdC by reference iy theBoard ard shall apply to public contracts with the Count| and other localpublic agencies Lhat do not create their own boards under OnS ZZg.055:

oAR chapter l25-Department of c,enerar services (February, 1985)

A. Division 300, except OAR I25-300-010;

B. Division 310, except OAR 125-310-320;

C. Division 320, except OAR 125-320-025(3)t

D. Division 340;

E. Division 350, except oAR 125-350-015(1) and 125-350-020(t);

F. Division 360.

Copies of the above-mentioned rules are attached hereto and areincorporated herein by this reference.

SEC]TION 12. I.OCAL RULES.



SECTIOT.I 13. REPEALER

ffiinance t\ir. 86-5 is repealed.

sEqrtoN 14. STEVERABILITY.

If any provision of this ordinance is for any reason held invalid or
unconstitutionaL by any c-ourt of ccrnpecent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision and such holdings shall
not affect the validity of the ranaining portions thereof.

StrIIO{ 15. EI'IERGENCY C[.AUSE.

Ttris ordinance being ftrunediately necessary to maintain the public- health,
safety and r.elfare, an snergency is declared to exist and this ordinance shal1
take effect inrnediately upon its adoption.

,4.

ADOPTED this ?* day of YT.za-c,L ' 1988.

BOARD OF @UNTY @},II"IISSIONERS
FOR @LU!tsIA

By:

By:

By:

Attest:

By:
Secretary

First Reading: 7' ,ni a /9@
Second Reading: J ,.t,t /, ^a- tqrs
Effective Date: W-a.. t, .ci t q gg

l
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IOCAL RULE NO. 3

PROTESTS

A. This rule is adopted pursuant to Sections 6 and 12 of Ordinance lrlo,
8B-3.

B. This rule applies only to county agencies and persons financially
interested in public contracts with county agencies.

C. As used in this rule, "persons financially interested" in public
contracts with county agencies means individuals, partnerships, corporations
and other firms or businesses that submitted a bid, provided a quote, or who
can demonstrate to the satisfaction of the Board of County Conrnissioners that
they were able, willing and qualified to subnit a bid or provide a quote, and
sign a specific public contract with a county agency.

D. Prior to the award of a public contract any person financially
interested in the public contract may file a protest of the award with the
Board of County Conrnissioners.

E. Any such protest must be in writing, denxcnstrate that the protestor
is a person financially interested in the contract, state the basis for the
protest and state what relief is being reguested, To be guaranteed
consideration, the protest must be received in the Board of Conanissioners'
Office at least one-half hour before Lhe scheduled time and date for a
decision on the award.

F. Upon receipt of a protest, the Board may do any of the following:

1) Whren ccmpetitive bidding is required, after consideration of the
reasons for the protest, dismiss it as untimely if received less than seven
(7) calendar days prior to bid opening for public improvement contracts or
less than five (5) calendar days for other contractsi or

2l After consideration of the protest, a) disniss the protest as
unfounded, b) delay the scheduled bid opening or contract award date, c)
conduct any necessary investigation, d) issue any necessary addenda and,/or e)
take such other actions as may be necessary in order to assure the spirit of
the public contracting laws and ordinances are cornplied with.
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ORECON N)MINISITRATTYE RI.'LES
137 DIVISION 30- OF JUSTICE

DIVISION 30

PUBLIC BIDDINC

Definitions
f37-30-000 For purposes of rhese rules the followingdefinitions apply:
(l) 'Bid;: A comperifive offe-r in which price, delivery(or project comolerion) ;;d q;;f";""il ,o specificationwill be the predominant award c.it.ria-niA also includes aproposal when authorized ly m. p*f-i.'.onrract reviewendry where a solicitation of9'orp.riti". iroposals or offersis utilized for procurem*r *r,r" Ipr;#;il" and price wil

" ", ? ;i:T?lj y_FJ-\ pr-edom i n ani .*"iJ irircril ; 
P' r w w u'!

(z/ nloolns t enod":.The span offime between the dateof the inviutid. o:iffj!;;frilj d;J set for receipr ofbids. A minimum of fourteen (f +) calenalr days shall beprovided, unless a shorter ril;); i;;d*nec.ssary in thepublic interesr for a.particur"ip*Jr...i'r:'., . -.. ..(3) 'Bid Ooening":.Th" A;;'ri-#'"i,A pU. ser foronenjp..o_{c.opnetitivi bid;;- -'- :"': o' 
.(4) *Bid 

Closing': The.drate and fime announced as thedeadtine {or the rece-ipr of UiOs;- 
-:': 

:',"" :^:(5) 'Lowest Responsible-'Bidderl: The lowest bidderwho has substantialty,comRti;;il ai p?scribeo puulicbidding procedures and requiremen$ and iltro tras not beendisqualified bv rhe
27e:03.7. (oRSrt-i:o$l,ti; 

coniracting asencv under oRS
(6) 'Addend. to it. 'Sia 

Documenb,: Add.itions orchanges ro the bid docum.enrs A.nneO ai aAaenda shall belabeled as such ano uist iuul;-;;';;;rf;'"ce wirh theserules;

--^^!1]-"D.t.Iptive lirerature.: Marerials submitted by pro-specttve vendors to provide inforrn.iioo-tncerning theprodujts arailable in response ro tire UiO;(8) "Bid samole': A i.pr.r.nr"ti* ipr.i*.o of the itemthar will be avaitible rn response ro the bid:(9)*contract,.t.-"r"oiJer;:i#;;;;""taurhorizing
an additionat purchase on 

", 
._*i";;;ft;ri.n* .on,oo.SrrL Aurh.: ORS Ch. 229

Hisr.: JD 3.1984, f 9-27-84,cf. to.t-84

I ,.

Competitive Biddine ,',ril. t,' r'll :,: , " ,',.,..,i '", !i- 137-30-005 Co'irtracd i*lqq by rhe public 
"grncy 

sl,a[

fi ;i!F"fi.'J,,iffiXl:r'1"i,"ru?fi :Jf ;fT#$
t{iitii.lu,n..oRsch.rr ti qltl.', . r.. .. .; ,i
. rusr.:JD_:Ltgel,t g-zt-gq,';f..tot.ea i .,: .. ;.::::..;.. :,; .... ,,&.' ,. ti t . ... t ....;

Bid Documents ., ..": ': :'

rbrblll;0l:l (l) 11 oto documents sharl incrude the

rh. {?} 
t'*l$l* 

?lf.i:lryrion to bidden concerning

#H#ffi$#f*tr$fiffi

."tJtl"T;"Titt#ct terms and condirions, includins war-
applicable; - or other bid security requiremeits, as

(d) AIt addendi jr_r!:d by the pubtic agency.(2) Determinarion of conrractlal te-rniJand conditions:l**gir: *.ncy is autr,o;1eJ;;;i#il: the contracruarprovlsrons, and terms and conditio", 
"ir"fi"ir"i;;;;contracts, provided suctr provisioni, 

-i.rrr.^na 
condidonsare not contrary to statilory or regulatory-riquiremenr.

(3) Terms and cr

_r" ji",or,;ilt1,![:iT;j,ixft H:.f.::iffi:ln:,;oRs 27e.021(r), the pu.btig {;;.i';;ti'.Luur,, standard
f xHe:i,'"'i3i1b:li,'1"'3fl Silti;i,;icabf easnr+

(A) payment oflaborers and rn*.jrirn.n; conrributions

lSiSHllriccide 
n t F" 

" 
d ; Td ;"'i' *ilii 

"r 
a;;il;;

(B) paymenr of .l1,lr^bl 
ry-Ulic officen (ORS 279.3 l4):(c) Hours of tabor (oRi iitlj;."? #i.t:el(D) Environmentai and ;"i;J ;;;'oil;., regurarions(ORS279.3t8); ...

(E) payment for medical carc and o,.nrilo io emptoyes(ORS 279.320); 
.

279.it]),vol"ntary 
termination of the contract (oRS

(G) Suspension olr. wgrk (oRS zig nie - zts.lts),(H) Maxim um h oun an.d^o_v91i;;ioRs, 
7 9.3 3 4) ;(I) C_laims for ovenime fOnS zis.3i6r,'"'

,rr.ftoo^I#frerequiremenirt-rlffi ;iernments(oRS
(K) Prevaitine *lg1Trq, (ORS 279.348 _279.365);(L) Retainai rons 

-z-zs;0"0' 
-''iii.iio and oRS279.575);

(M) Contracto," bg1*-(91_S^ 27g.526 and 279.536);(N) Norice of ctaim tods zzgjjSii"'"*(o) Labor and mireriai ri."r-tbns 279.538 and279.5a0);
(P) Liabititv in absence.of_b9{ (OnS 27 9. 542);(Q) Progress paymenb (ORS 27i.1z]j. ''"

0"" f?;Ht::Ht i"o 
conditions shall become an integral

"r"!?,:iir'r'n''rtffili?sTditions:rh.e.public-agencv.mavrp".i nla' 
-." 

r.rlfir'r^"'ortt3t 
a nd co ndi ti o n s 

" 
pi-t i tu6te i6

cb n oi ti ons sh;rl' ;; il.rTJJf if ,fJ t, l*rl,?i, f#: ;llbecomean integral part of tirose conil.",r] "".
(r, Lomprlance and exception-s to terms and conditions:(a) Bidders are res

"onaiiionsti 
jffi ;;;Hff 'J,fi .rT:::f i#:rtif i"Hl.g.lijj'ffi#{;,:ffiTiffin-,r

(c) Any exceotion. ro *rs terms and conditions must becrearrv srared in wririns uy iitr-ui.io.iii rrr".'li#o rerurned

ii1'"*T.f;'{,i,]1ff :1fi 1ffi ;*J*:tff T jlJExceptlons to lhe terms and conditioni-U..Jr-. contracual
:lif#]"* onlv upon wriuen *.*il"ilU rhc puuric

Commenhry: tn comnlian 
'

*:::J,"?,f,iff 
"'s*'rif#thT"::t:H'#ili:"J;x,,*'

I - Div. 30 (January, 1985)



RULESCHAPTER I OF JUSTICE
tions dcaling wirh the prcvention ofcnvironmenral pollution andthc prcscrvation of naiural res{rurccs thar rn.i .ff.iiri"?rf".rn-
ance of the contract:

-l- Federal Agcncies:
-r- Agriculture. Departmcnt of
-A- Forest Servict
-&. Soil Conscrvation Scrvicc
-h, 

_Defensc. Depanmcnt oli Army Corps of Encineen
-c- Environmenhl protection egincy '-. {- lntcrior. Dcpanmcnt of
-A- Bureau of Spon Fisheries and Wildlife
-&, Burcau ofOutdoor Recreation
{- Burcau of l-and Managemenl .:

-D- Burcau of tndian Aflairs
-D' Bureau of Reclamation

. . .f [:bor, Dcpanment of: Occuparional Safery and HealrhAdministration r
-f- Transportation. Dcpanment of
-A- Coast Guard
-&,federal Highway Adminisrnrion
-z- 5lale Agencies:
-e- Agriculturc. Depanment of
-h. 

_Environ_mcntal euality, Depanmenr of<. Frsh and Wildlife, Depanmcnt of
-d. Forcsrry, Depanmeni of
-e,.Geology and Mincnl lndusrrieq Depanment of .

. -f. Human Resourcet o"pun*"nioi-'
T- !"ld Conservarion ani Oe".topment Commission-h- Soil rnd Warer Conscrvation Commissioi'
-i- Srate Engineer
-j- Stare land Board
-k- Warer Resources Board.. -$ tocal Agencies:
-a- City Council
-b' County Coun . .

<- County Commissioners, Board of \
d- Port Disrricr.s
-e. Metropolitan Service Districts
-f- Counry Service Disrrins
-g- Sanirary Distries
-h- Watcr Districrs
-l- Firc protecrion Distrian

StsL Aurh.: ORS Ch. 279 :
Hisk JD 3-1984, [ 9-27-84, cf. tGt-84

(C) The character of the work to be done or the items robe purchased;
(D) The oflice where sp€cifications may be seen;(E) The name and riile of iil;;;;;esisnared to. receive bids;
(F) The dare, rime, and place rhat bids will be publiclyopened.

-,. ' (3) Posring of Bid Advirtisrlmenr. A copy of each bid.ad vertisemenr sha' be posrea ai i-r,i' Lur#Jrr #i;;.i il;
# b'f*l'^fi 

ii"ff ?iil' 
e gplu;ffi iiilF, ;",' HisuJD 3.t984. f 9_27-84. cf IG,t_84

Bid Preparation

Bidheparirtionlnstructionsr.;*': . .'.

""olil,ig;03:"il,:'ff -'i$,n,ffi*|fl.f xT,ill;:Irepresentatiye of the bic
i (?) Bids shall be made o" ini UiO form provided:, . ..

" 
i (3) Alterations or erasures, if.;t;rh.ih;iriiiul.a in intby theperson signing the bid- 

1 --'1' v"eu vw .'r
., (4) Bids shall iontain a,firily 

-executed bid package,including all required documents and descriprive literature. ,

i- SrrL Aurh.: ORS Ch. Z7g ' ,' ":
Hisr: JD }t984, f.9.27-t4.ef. rc-t-84

Bidder_Pre-qualification .

f37-30-02S (l ) A public agency may require mandaroryprequalification of bidders on tbrms prescribed by the Direc_tor of rhe sare Departm.nt ;i d;;;-dJrii..r. wr,.npreq.ualific,ation is rlquirro uy' rr"'fiia".."irenrs as a
131!i1r9n 

ior Uidding,-tire agency shall noi.onrilu the bid(s)ot any prospecrive bidder who ii not pr.quuiii,J in aciortj

:::d'j$itift?**nri;;Hl.,,tatiir.d.fi lrJ$tDepartment of Transportatioir oi the State'6.punrn.nt ofGeneral 
-services to pertorm contracts, the bidder shail bere b ut tabl y. pres u med' q ual i freq lilH#irilir'", wo rk fo rother pubtic agencies. tOnS ZZS.bin

StrL Aurh.: ORS Ch. 279 ' ::
Hist.: JD 3.1 984. f. g-27-84.ef. tGl.84

BidderSubmissions : . '

-., 137-3&.030- (t) Bid samples and descriptivJ lit.rutur..
,lr! sam otes or descri pti ve ti reiature rn"v 6i iiq 

"ir;d 
;h;; ;;rs necessarl to evaruate required characieristici ofrh. ii;;;

!,'_lld saTplgl *iJl b". reiurned il;;;d";;; *ffi proui-srons-contained in the bid document . 
------

. (2) Identification of bids. Sidsiiraff be submitted in a

i:il':',"i.il.i;,J.;fTi,ffi T:"-l,'*;*q,'ilitrf
agency shall not be resoonsibte fbr th;;;d;iaentificarion
T9_lr_a_ngtinc of any bids not suuriitJJ i'n iti"oerignateoenvelope. : .r t....'..: -. ,..:. ..,. !- . i . ;

(3) Reccipt of bid Ir is the bidder's responsib'ity toensurc that bids are received bV tfre puUfi.,g.ntprio, to rt.stated bid closing time.
Sll.. Aurh.3 ORS Ch.279
His..: JD 3.1984, [ 9_27-84, cf. tGt-84 )

(January, 1985)
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t37 DTvISION 30- OF JUSTICE
Bid Security

,..,"1'J-,i$?::,"!'Jr:d!:ilT,':?Hr;l:,.#ll$:'n:,,r#
required for nublic-j-mprovemenl 

"""ii*t, where theamounr of rhe contracr.exceeds $io,ddd:.f;. bid securirvshail bc forfeired if rhe.bidder til;il;;#e rhe conrraciprom prty and prooerly 
i{ 

a*?rd:$. idlii ze.bl r t(2) Other public cpe,cini"rtr,.iiJ,.y"[f]ffi 
ff Hjrrffi l,:".ffi:'f ;:orher contracrs in order ro .g*rrniC-aJiiance or rhe

ilXf: 
This requiremenr srrafiG-s'u-ria.ii-ir,. bid docu-

",,"J,'l,SlTit,fo6:f :i;t:?S;3i,*ffi.i1:,,ff :ffi ::stances, so as not to dil

,..,1?, l",r*:Hi#ff '; ffi,Hitr rorms or bid

r,',lll,'l;*#.iTi.Tffi ,'ti*6';1ffi ;uJ:,rhorizedrodo
(b) Cashier's ctrect- 

""ri#",r ^r*"t ^_ _-_ ,
secured check; e'.i: :,."9"i1*-9,fth q savings and Ioan

*-.{ii tffif, i, i i,f#"?:11 Jl..X #:.11, o: 0''. asen cv

'"'*'ffl"fr*iir;3ffi*t*utoeen executed, or all b

;qffi'ft *'#f*tlilf$url,r-*,::**
*0 

".f T#;:f,"* i J#,T: g :t:l'i" t 
-" 

u. .,," ut i,hed pro-
ug.n"y ro,. biiiin;;;f' s.uretv bond is filed with rtrc public

l*ry*:;,:ti:ff n1ff.T"ffif ;Ti'#{'P"%ffi

ffi:lnr%r#l'#*$ffi 
1}:ffi gjil3l?*f

Uuil agency at any 8ii,en ri

iililti,?ffiliT:.:;:1;
is. apcciarri rrii';;;'f J:3j::dt 

new bid bonds each timc. rhis
wirrrapuuilcaf;-nilil'Jii]ffp.1"H.r"i";%:T;1tHiH.
Sh.. Aurh.: ORS Ch.279
fiisu JD }t984, f 9-27.84. c[ t0_t-84 ;' 1 - " i:':r: :" ' '

Brand Name products
137-30_045 fl) P

3fi lJ,1[1i,,#ilifi11fi ,Fj?i;,'rut,?r"tTi,trinumeoi;;,k";;;ili,g:"li..,at#T.Hlln..H;rJt:

:j'd*iHq}f; 
'#T;q}iltr};fr,;iffi

f;:j[#], li',,,,"t 
l&l;,t 

J:l*l:.t irg;fi,j;liJ
*"Jjl"o$1"!r"rr,1rG0-f 0,Snecifi carionof parricurarBrand

(d) Public 
"Ci*i., rui 

i9,r-",it producrs by brand
if iUT:fi.tH,n"lJ':'*'i"a;o'ioi.o""li:"'incruded

Commentr',: -. ...
.l- Somc agencies hav!.t.v.t^d --^^^,

ftTffit*;$F,trptr*fii,liffi
i{'":{;,#**j:1,s,.##gq=iu,fflrr,'.'il,&H
asencicsshall mJ;.ffi'Jl1Tt"d in oRS 279.023 that public
ri tn. r."ri .ori?;;;;"'o-n-lo t""strud public improvemenb
srmes over in all other i'::ctlp This least cosipolicy also
interesls of tr,. *ul" i*iT*- or public contmcts wherc rhe
.uppon ir *iilir,iil; ;:i:3 ;llJ* ::1',.:l :t oregon who

#*g;q'i*$;{**i:l,ums*-'*ln;lr-{oesrred by the publicenriry.. _.. .

StIr. Auth.! ORS Ch. 279
Hist.: JD 3-1984, t. C_il_An,ct tG,l_84

Pre-BidConferenccs '- ..

;#li$q{tiiirT;ry,raa.'*hr*r*:*:;r,*:::il'ff*[fl :T,:,:ffi H.fl+*i;";fi:Tr,'#r:T
itl,lHtSfi*.il?**rr*r-84'-'"1 : -'

3 - Div. 30
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Sh.. Au.h.: ORS Ch. 279
. Hist; JD J-1984. ti 9-27-84. cf. tGl_84

Addel{a^to Bid Documenrs
. 137-30-055 (l) forrn Cfnges. ro bid documenb shailue accomptished bv ad_dend.. f#;fi;i#ir acknowreaee

;ffi l%"J'l'#*ii"i""iJ'iiil;;ilHTlo,,.pu*,.r'ry
biddl?T:l,b"*ffi 

liiTffi ;l;JH:.lll":1.1;T".$1:
",t.19itlE,TI mandarory pre-bio corft-reilr.

(J,, r rmetrnes. ala_e1aa 
$r.all.be issued wirhin a reason-a-ble time (five (5) davrtivebidJersi;;J#i:lil,Hli,|ff li"'ll?ff ll?i.l;iffJ,;no case less than 72 hotr,,p,rncueeici;;;;:'.,'r;?i:,:ff.i,'.,...ifi [r;T;ii,**or telephone, foitoweo uv.'*n-nlrni"; wri,i;; addendum.

S_Fr. Aurh.r ORS Ch. 279
Hist.: JD 3-1984. f. 9_27-84. etl l0_l-g4

:."ii,i:frff |iry"{":lfi .*:11lrilJi?'.0..,u0,",,,.0
fr : 

t.t:,frf 
' fit 

t 

L:X*:q 
p'i ; t; th.-t i;.".i'i a' t. l. i i"i

compryt','.,i,'."d";i',i.,H].?l'#?l,i:J,..?T#:,:lj

iff trJ,1[iliJii'Jigli"Tna:T:,",#sjtrif iiH
l,Hi:ffitT*'.roj1no."'"''.nt'.1or-nrJ'ir1'#inregriryor
tionstoa-L-idffi i"d""#":lJ;?ni,""l,fl"t"ganvmoaifi ca-

allow submission ofa bid aftcr

#$l"**$ffi,lli,eiilllffi
-2- public agcncies are e

:nu,r,"*,;#[, r;5 ; fffii;hH l"fffi ffi 
,+il:

ru: *', l; 
",,,n 

*tllil,:'"Tjff i:?' ffi:'J:,*: ffi il
Sht. Auth.: ORS Ch. 279 

'

HisL: JD !1984. f. s'_iz--sa, .f. ror-e1 ..; .:

':
k*.ll9t 

.htq wi*rara*ars, 
"na 

lrte lvtoaifi cations. 137-30-070 fl) Definirion. Any Uia i..rir.A afrer rheume and dare ser in.the bid d;il;,;i;;il;;, of bids is

:;'l?ii*,:ffi ,*{:i::;:{ui,til1x",io,,.,.hbidand

#nt,,*$'riNr*ll*n: *ilil,r*
because they werc inbidsorauth.oriil;.;lii,trli#X,::1ill1ll,*i*ff
and srored for opening ut tt. .on=-.iiffi: iri:" this occurs.
;;;umenution 

orthii procil;;;;h;ii? lrl,i.o i" rhe bid

. (2) Opening -d r:::iglg. Bids and moJifications shall

:H:fl'i{i"d:{if :{:t'Nl$:.,:r.#nH'ffi :.rT
ligs:T.;;;# fi:{x j;li;t'J:f 

T:i Jli #:tr,i:i;:i

.:;ip*;'.}lif,"fu 
.r#nll;:i:ff.ris.ff"ilffi

;*r'r**trl'"ii*I",+fttullidffi
*il**rhfr lfrkiltfi;nilf'ttt':'ffi

ip,;"'q:ffi #[it[*ftq{#','.Lltfrterms ofpayment shall b
designarion. ro tt 

" 
.onrot f.ublicly 

availablt ttgitartii 3r.ni
Lommenbryl

."" jl; l*T:f iilltolf Hg:, r'oric agencies need rime prior ro
is cspeciatlfi.i-ii'Li.lt Llat 

wer. submittc'd rhis rcquiremcnt

Hi.Fi ifi'.:l*R:r T': J"f;"J "*T',l!ffi$'il Ti

#i:rt?it.,rll_i$;gffi$"ttffi
$thin thc paramercrs of C

ffi'ft#i:,;f."Jlr:i
itiilj'iSlolFtr'11,0,., rti*i,.

Bid Modilication
Bid Number o, Oth., Identification

(2) Withdrawals:
(a) Bids may be 

TId,.1*n by wrirten notification oncompany letrerhead signed by-# ;;il;;;;,p.rson andrecerved prior to rhe tiir_e 3_*il i,i.iiTflT.r"sins Bids
:,,i3ift?rT"T,:TAHJT:t'"np,ioii" jr,.iJr,.a"[auii

;;'fr,Yill'id1'.',1::*l?lfrT[l'#::n'iro,;;aut.ana iir"ilfr;::::td to the bidder after '"Ei;i;"y
rulo$1,*.quests 

to wirhdraw mailed bids shall be marked as

Bid Withdrawal
Bid Number or Other Identilication

^ (gl Documenkdon.

itrl"Jci ;l f ffiJ:i "flJ$:',",il,:t Tf l yJ ;iT #$:
CommeDtrry:

'f- AII of thc rules on c,,hh;..:^- ^. 1., .

t**t***n'ruXiffiffi
*;*.T:ii*';:#;'1itT'."HT:..T,Jf,iT,.T";*ii""",*#;wevcr, oncc an cxccption is madc to

(January, I9g5)
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CHAPTER t37
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OF JUSTICE
(c) Recognize that_public policy requires acquisitions

ff$.gllii;EiSlii"*. ro ui u..trnp'ii,iia 
",.rhe 

reasi

r" J*l':$',H.1t;il:tl,* inthis.section shau be deemed
qu jrirvttl"'-',]ffi iil1:,r';il1,,T.,1.i#?fr ,i'[r"fr ljtfiisuch bidder is nor atso_ rr,!.p*!rr ryrn#iuji bidder asdetermined under secrion tel .of fuis-.rufe.."iirrtrer, rhissecrion does nor permir n.goiiition, *ii;; uilo.r.Srr.. Aulh.: ORS Ch. 229

His.; JD 3.t984, t S_22-Al, 
"f tGt-Sl

Low Tie Bids
137-30_095 

ll_D_:I,."i1,.* Low tie bids are tow resoon-sibte bids from responsibte ;i;-;;;thri uil.ia.n,i."t in price,firness, avairabirity a-ng ;;;.|d.;il. ili,.n meer ail rhe*o"ilji:,il:o1nd irireria,li o,fu i",i,Jiia ao.ur.nrs. -

. 
" " 

J?l.fil 3ir11".ffi , i i,? 
ect to th e o rego n pre rere n ce

: 
..,

, n JjLrlt: J":11'" -'11 
g?'t" 

.thu .p 
u ur i" con tra cti n g a sen cv

p rod u ced il ifi:;I" ril;.a H:::l: l.,llrTil*irkltr
.are 

otherwise equal .

(b) Low tie bidsrhat remain,tied after aiptication of the
il:'iifi y*H'3."1"3;:l:*"';ffi i'i;;;;'ia;;;;;''J
.'o"r(f}:::t;?.'r'd:l1lh siven to rhe bidder whose prin-

(B) If a tie ,tilr 3I1't* are located in oregon'

ff itqli'r":trfi{tl*T:1i1Isfri#;Ti;#:fand an opporlunitv 
llb.plr::fi-Jr,.n"r.#,ro,, are drawn.(C) rf none "i:t ,,,,..0 uiai.i" i, iill.a. in oregon,"*"!**liff ntracr strar u" ffi; ;;ilfrns rors.

-1. An area of

ffi?tirr"ffi r;ff:i*Tlti,ili3X,f 
.Hf 

:T,L't;
ro ons 

-ifr6ii "#,"_l^ollootne agcncies arc requircd punu-aii

n.,,*Uf"tn:t",:*"i1q:?i.i,;il:?*11 j"".AJ,fi l
;;.;#"[i[jffiiliigittri.,$"i,tiq,H:::
*i.liiHTd:y:. 1#.d_fi :q.,:"yb"#j,:;ni:

ff*sm*tsw
S_trr. Aulh.: ORS Ch. 279
uist.: JD 1.198,t, f 9-27-84, cf, I0-t-g4

tI't

*ut**r***;luffk**ni

shall be considered ll.r: lt.. bid securiry, property
;fi:Hx'LXibeen 

submittea *iir, rn,iii".',TJili,.a uv *,i

,"";,?f;,.,r#;"fi;",r,..:,i:1. Reasons for rcjecting a bid
(a) The bidder has r

;iltf{,,':",.ffi *xf uff *irr;#*
'""fi llliii:iJ'#',.-i,Tl:?,lH:;:;li,loesnoiconrorm

*:iTii,i:r-,31'd,Toi,.!:J;Tffi :+:,1#:i"*::.J:rcqulrements of the bid documents orp.rmirrillialternaresor orher acceptability criteria ser rurtn i; ffi;i;A.umenrs.Slrr Auth.! ORS Ch. 279
Hisr.: JD !1984, r. s-iz-gq,ef. I0-t-84

N.g9{1tion With Bidden hohibited

*0, lJlffi f n Yu"'::: I ^llli;I ;;J. pro po sa t i s u sed, t h e
.*',0oi..6;;il:,{ii:i}:::.q},,,1,X?"li..iH:l#
uons ro the conrracl shail be rnaie *iri"iilung. orders ofaddenda ro the conrracl 

3nd in ,;;j;;.;ith rhe exemp_hon rutes of the appticaute puuric coli;#;;,.* authority.S_hL Aurh.: ORS Ch.279
Hisr.: JD J-1984, f- g-2i -g4.ef t0-l-84

Bidder Disqualifi cation

;i*e:i"_A',i:Jg,J;L:fi :tli##':?:*ff ffi :h,l;,Jj:;drsqualification:
(a) The penon doe-s not have sufficient financial abilitv

lo-_fftr'n rhe conrracl rr.-uo"i'lr'ii.i,lila to ensuriperrormance of u .o,llT:! *i0."".'irr"?ii," p.rron .un
trx,fft :ll,',T'.3.?rfl S H: ;U,*hl t;;fii'#'#ii
**R ff .ng1aoi. ""1 

r,""."*L'orn*, availabte to

"..*!:lrhe 
person ob:r_ry: have.key personnet availabte ofsu[lcrent experience to perlorm the contracl: or

"ur 
irl?",i ll li'f ,11 r5'- ltry.t teat v ureacrr J co.n tra ct ua r

;"*U,l;ilt1g'";,'.t;*'l*g,1ffi :rlgulUfiea. If a bidder or prospecrive bidder fai
:l3}ill+lf#"'{:Tiff ,6""1,'ttrr'j,":"f ,l.i,'f ;.H,1
-. 

. (J/ r raoe secret. Any information voluntarily iubmittedoy a bidder or prosDecr

****ri$ P]644199T ilfi :fii:ii'ifirequesr submitred ou.ruanr ro onb zi's.oii iilii u" deemeda trade secret pursuan,

:.:1T:t.9ui'ri.-J*'i'"'13,f'i,',13'd3t,(,l}!t,}':L j*fventled to be a trade sec

s*itlff l:1fi?U.ilrntitT'i:Tllijh:mr;:
Si'i'""''f ilii*,ti,'i1;ru"ruf #;i*.':'1,,$

(January, l9g5)
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(a) The effecriv

"n 
.ii i-#i oi ;ftj:r*li, g,rhe. di sq uali fi ca tion an d rhe

8i lt*m:ii $ ll*;iiArion rrom bidding; and
a ppr i.i ul e ffi;'ft::dll 

rh e co n tractor's appeat'ie-i'ii li-a

"rr#lf.tiffi,::*':""'in.."rion. 
If a conrracror wishes ,o

;t"i,TJs'J""J:{#[::,il;:fi,il:'"'Jdlp"'t*mi$
,s,fl.A4b_.:oRSCh.2?9 i .,-,. 

- 
_,-'-...

Hisr; JD ll984, f. g-Zt-Sa, it. tGt_84,, .': .'.-.,r"' -.: ..,,1,,,.l, ' " -

Cange.llalgn of Invitations ro Bid

, 

".,,1i1i1"' ;* tt"ffi tl:lllL 
lt T::iitr jffi:*,f:all bids may be rejecre

oetermined by the public,agency. The *riir"tr,..rfor shallDe m_1d9 parr of the bid file.

*"J"f};:iff,"JffrJl1,,:l' rvl'n an inviadon to. bid is

* i I t" ",-r 
;H; ;; 'fi {?,#f,f i^m TIi fl,t ,1: |l.*

#i***************itrffi 

llTf ffi .o;:"rfi t:,,eJml jif ';*n:ll"T

fllld:":iry the inviration ro bid: ... .

'.,!?"T::#d;:*T:illi:i'tiixTtlffi *,,,
Lommedtr.rr,: . ,-. 

lny resolicitation. (oirs zlg.riis)""

;5al+fjif #f:.J;*f ,,:jii,l""s::,1 
j1x,.,".,T.S,_"J

:n:,'*l$..1t$:sn:lt$$sh::l*n::ml;

'.^ ti ny g.nffi ;;il f'il: 
"ff :"j.1f 

o vered p un uant to rhc

- 
.4- ruouc agencies an

sparingly, *lv ii-'"j.*"i,t lY.Ytged.to utilize thi5 escape harcb

filTl"Jf, :",':lit;ffi*l$,]il+:l,'',''Jfi ii:":tr"?',il::
to rcjefl rhe ;d;;;;'#ffi:"o runds thu allows the public agency
ormorefunds-ri;il"i""fi'r", j'Hl-Ylil[o::.^111yro*uei
ar rows pu bri c .n i'"oi n gliln"ii ;.Ij ll,"T; ffi i:? ?; 

r.:1il

#:1'll";h:ffi 1T.13u.6n'[o'oo'n'p;;;"*ii'ilTit,".

Foreig_n Conrractor (O-RS 27 g.02t)

,,o,diJ iffil. .I|_lT ."'o.uni'o_r rhe conrracr exceeds

fr i1iti,.:ff 6$:#;;[rf 
'!$,fi 

rFIffi .ti

*lF*n"*r*f,m*',9:$ffirequiremenb have been comptiea witi ilri"r. i, issues finarpaymenr on rhe conrnacl r; ut. p-ii?,J."J'or rr,i, rule. arorergn contractor i. onc *t o iJ;"ilfij:iild in or regis,rr"d.lg 
9-o_ 

pu siness in rt . s t"tr oi6r.-"l n l'., "
;Tlfr :ffi A'j.ill'"i"""i;;.-n,iiijlain*,r,.,ruru,or
possible ro tr,. o.."oTK3ended-lobe m;de 

"i"promprly as
i' o*.rr v't,tii ;ffi .f#f,T?; .lj. };l-T ":, n i s ir' 6 "iiexccution of a con'rfai'l---.-'sM" 

uv qays lrom lhe da16 s1 tha

;*lF.1,i"r##, "l,h""iffi i "T?:T#i ii ::J..1 ",;

,;[T*ts#i#;i,"."ffi r;;ffifi :"tru1;ti:-l**
S_.sr. Auth.: ORS C\.Z;g ' '
nist.: JD !t9E4. f. 9-27-84,et tG,l_g4

Arulllifiry of Award Decisions

r*nit*,'r"'n$hT:ftt'r* l"l'*'iJ,il;xr,::

g :gT illi"tri E l"",Hj.i."fi ;f,i,', :1,,* 
"y*:::.il?jfiitlifrt: il'.oofoil -iominJ ffi."ii' fr,,on. o, uy

::rrili,fr,i;:[tr*f**$,.r'=rur,*:,:;-,ffi 
t;'ffr ii+fr*,'H,itrlf *ffrdii

;x1ffi ; trnx."i :?f [f .?,t],jf f"HxliH*:i;
-e- For all scrrricr con

vc"n aRc, rt Jcoi;; #:'lT-T 
the original musl bc kept for tws

-u c" pi,Ji"*l;"ffi ffi.'Ji.*HH.":,,fl if. Goods conrracrs ;;; il-i:5'l::"-'-1ilvrmarunry. . mYl be kcpt for seven yean aftcr

*.0, *"-tl,lif,?J.trnmlnuf 
and inrcragency asneements ,nuu x' .

- -2- Any copics of the

ll**;u*** l,ll;TT'l;,i,1,..F,;:###,#ffi

i,t:l 4ujh-jgRSct.279;-'i r .,-.r--. ,.... r, , .'l ,''..,,tr.sl:JD}'t984. f.9-27.B4,ef. tOt-el ,... .. ',. .. . - .

. ,, ,,.1-.,i.. r.r). i,.,. i,..... ....1, ,

!ti1$t 8ff *.:t:,0,,,, n,.,0
. .,:,.: i.. l

Di.pg:itigl of Bids o1f5onor"t, if Birt Canceiled

H*;i,ffi{if;ii-{tilfifr4lt"[,ffiT-irri$
l'{tffi i*:tr*.J;jgg'i#J;f; J}-.HH:

uio' |iif,llTri'"1,?:':i:f when arr bid, 
",* 

rejecred, rhe
agency's permanenr n,T.otnto 

and become p"n oitrt. piuii.
Srrr. Auth.: ORS Ch.279 . . : .

uist; JD !t984, [ 9-27.84. cf lGt-84

Documenhtion of An,ard r';.t!: 
".'::'. t i,. jr.i.:.:,.

#,i,:",,'H;'fi,Ti;'$i-l:#fr ili","rr,il."J,k

7 - Div. 30
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tracts;

(l) StandarC terms and condi$ons includcd in all con.

ll"Hi:"?':i?fi ',,|;'H,TJf *HHiionro.*,..,..(2) Product or service specilications; tion
Slll. Auh.: ORs
HbL: JD 3.t984. f. 9-27-84. c[ tGt-8a

c\.279
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CHAPTER
OREGON ADMIMSTRATTVE AULES

I37, DIVISION 40 . JUSTICE DEPARTMENT

gerial and administrative services, such excess will be paid to
the contractor, with the consent ofthe surety. I{, insteid, the
exp€nse incurrcd by tlre public agency exieeai the unpaiJ
balance, the amount of the excess shali be paid to ttre priUtic
agency by the contracl.or or the surety.

(c) Expense of complerion. The ixpense incurred by the
public agenry shall be as derermined-and cenifiea Ui tfri
public agency.

. (d) Refusal to perform. In addition lo and apart from the
above-mention_ed right of the public agency to t'erminate rhi
employment of the contractor, the coniracimay be cancelled
by the public agency for any willful failure or iefusat on itre
part of the contractor to perform faithfully the contraci
according to all of ir lerms and conditions; however, in sucir
event neither the contractor nor the surety shall be relieved
from dam-ages or losses -suffered by the public 

"g.n"y 
on

account ofthe contractor's breach ofcontract
. (.) Remedies are cumu_lative. The public agency may, at
its discretion, avail itself of any or ail 6f rhe aUoue rigtrts or
remedies and invoke any one olthe above rights or remedies
withoutprejudice or preclude the public age-ocy fi.o; ;t;;:
quently invoking any other right oiremedfsct f6ni, aUo"i o,
etsewnere tn the contract.

Strr Aurh.: ORS Ch. 279
Hist:JD3-1984, f.9-27.84,cf, tG,l_84 .;:. .. ,

: ":'i .'1 - ' '-.:. -; , . .i : --i .- | ... :.. .:'

Retainage (ORS 279.420,279.575) .; .

. 13740-025 (l) Retainage of five percenr. Unless the
jL1l.I gllh:, pubtic. agency iontains provisions requiring
ietalnage by the public agency of more than five p.rcent o?
the contract price of the worli completed, the amount to be
retained- 

fro-m an_V given progress piyment will be such that
wnen adcted to the sum of amount previously retained will
equal not more than five percent of thcualu; oico.pf.i.a
work except ifthe contracfyqrk is S0 percenicompleteO and
1*. :::k^l l..gressing satisfactorilyj tht;;*s. may be
reouce€l or elrminated on the remaining progress payments.
Any reduction or etimination of retairLi, il"rf 6, iuo*.d
:nY lp.on written.application of me-contractor, which
apprtcatlon shall include written approval ofthe contractor,s
surety; except thar when the contrait work is 97-l/2 Wriinicomplered, rhe public agency may withoui"ppri.uiio,i uiirri
contractor, reduce the retained amount to lb0 percent of thevatue of rhe conrracr work remainint to Li a""i-rii.ti".g"
has been reduced or eliminated, tt i p"Uiic aiJn"y ,.r.*r,
:|.e_,1{1in 

pro^tecring irs interests ro reinstaie ar any timereulna€e.lrom further progress payments.
(2) Alternatives to cash ieiainage. In lieu of cashretainage to be held by the agency, rh; ffi;;;; may setectoneof.thefollowingoitrons: :,. . ..r.;.., . : . :., , (qlPgposir of securities: . ,'.' (A) The contractor may deposit bonds oi rccurities wirhthe agency or in any bank o; ffii;;;;nvio il. r,.ra for rhe

**lflltp-ubtit.agency.in;;h;;itr-ei-uuricasencrsnarl reouce the retainase in an amount equal to the vaiue ofthe bonds and securitiei. Thil;;aili;;i;;""ge wiu be
:li-d^.-il the pro€ress.payments made subsequent ro rhe timeme contf.ctor deposits ihe bonds ana secu,itics.- , j : :.

,_ -(f) 
I hj valuc of the bonds and securities wil be deter-j:l1flodtcaily by rhe public agency and rhc 

"_ounrt'f; 'ffi ;xllsff li,:lTffj:#Jff ,x,ji;l.*ffi :"i,jifl*

fully assigned to the public a.ge-ncy or be payable to the public
agency on demand and shail be ofa chiracter approved by
the Director.of.the Department of General S.*ili,s, i".lra_
rng Dut not lrmited to the following

(i) Bills, certificates, notes or b6nds of the United States.

liiJ.*,!:. "lligarions 
of the United Sr"te, or it, ueen.ie;.

(ul) Obttgarions ofany corporation wholly owned by tire
Federal Governmenl. (iv) Indebtedness of the Federal Nationat'tvtortgage
Association.

- (v) Time certificates of deposit or savings account pas-
sbo_olcs_issued by rhe.com.m.rciut Uinl, oiing, and loan
assocratron, or mutual savings bank, duly authorized to do
business in Oregon.

. (vi) Corporation bonds rated A or better by a recognized
rating service.

(vii).General obligation bonds of the State of Oregon or
any political subdivision thereof.

(viii) Gencral_ obligation improvement warrants issuedpursuant to ORS 287.502. . ; . ,

(ix) Irrevocable letters of credir from a bank doing
business in Oregon.

(C) At the rime the public agency derermines thar a[
:3lil:T..or lorrhe proticrion of-the ir"Ufi. .e.".r,s intei_
11nave been fulfil.led, all bonds and sicuritiejdeposited as
aoove provided will be released to the contractor.

(b) leposit in interest-bearing accounri, Upon written
request of the conrractor,.rhe publii agency,t 

"tti.poriiu"vamounts withheld as retainage in an iitereit-beanng account
11 

a !an$ savingp ban!, trust company or savings associa_
tlon lor the benelit ofthe public agency. Interest earned on
such account shall accrue tb the coitraitor. 

- --'

. (3) Recovery ofcosrs. Ifthe public agency incurs addi-
uonal costs as a result ofthe exercise ofany oftle options for
retainage described herein, the public 

"gtn"y 
;uy recover

such costs from the contractor by redicrion of'tfr. nnuipaymenl As work on the contract progresses, tt e puUiic
agency. shall, upon request, inform 

-thJ 
contractor of all

accrued costs.
Commenterp '.-'-.-..

-l- Wh6n 3 gonl6ctor elec$ to deposit securities with a bankor trust company in lieu of reainagc on public contracti lhe
securiries will bc held by thc custodiin in fritty tnnsferaUte form
ano under the control ofthe public agency.

,--._ 
-2-N9n-n.ggtiable securiries so-deposired shall have proper

lnstruments attachcd to enable the public agcncy to effect transfer
of.rirlc. should the contracror be unablc io i,ifi,ff-i-f,o'.onrra.r
obligarions. . .

_ .l Thc custodian bank or tnrst company will issue a safe-
kee.ping receipr for rhe sccuririe, to rt. puUfi. 

"'g.n"y. 

-fil. 
,...ipt

witl describe rhe sccuriries, rhe par valui, *,i nrii. Jiri. con,rac-
tor, and project numbcr or othcr projecr iOcndficarion. 

- . ... :* Unless orherwisc mutually igrecd, the valuc flactd upon
said sccurirics shall bc market valui, - ' l-- --*

.-9'Sccurities dcposircd in rhc manner describcd above will
Dc retcased by thc bank or trusl company only upon the written
tnsrudlons and authorization of the public agenry.

-6.1n lieu of tlrc above, ln csclow agrecment mutually
accepuble to rhc conrrador and thc public ageicy 

"nj 
rtr" Lnf or

trust company may bc usc4

SrrL Aurh.: ORS CtL 279 ' :

Hist : JD 3-1984, f. 9.27-84, cf. lGl-84

.' ,. 1

hoq'91sP-aymenrs(ORs279.S75) -' i ' .'
f37-40-030 (l) Request for progress payments. At a

regurar trme each month, the contractor shall, if required by
(January, 1985) 2 - Div. 40
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pracricable after final 
$ry.r1"1. of .rhe work under rhe

;;f ;,.*l1g;e6x{;i;ffliir,:d##l,itotal amount due the conrractor, anllJi"*i;fi"alaccep.
fiffi"jh:fff bv the agencv; il;1;;;;ii"rj"rr u. ,.,.,..il

hn"l,?tffi 
rrit,tffi 'J,:ff :i[""r"rJ*:r:n),"""*f,i}j},$l$1l**#f 

;iid,$lf H'if rfl 'r:,

3 - DiV.40 
(January t985)

l

Final Inspectior (ORS 279.S7S(3))

.",,:'J,*00".1:#i,X:it?:fi S,mff T;,Htlf:
;l"dt::'*X'"F"""i#prere4thiciil;;'fu ';-;o'ii'ifr ;
h#,,?,t,ti:trj:F#"fi H.,ffi tfl 

jiff 
"lffi*

ti o n provi d?r i"; ffi f;$+:fil' 

itt#ffi S#ffif
ittE*,T#!"dilr1uu.".uijol;uilirieoprope,ry,such,inspection shalt consutute the final inspectron-(2) Instructions to

*gi#,rruq"fl#g}#ffi' f
puuricale"-cysiai^ffi'tTifi ffi1"*Til|i1Xftri'I;lf:contractor on outstandiog r.quii.rnrorr.io,.irnpt"t O,proJecr Ar such time as-d"-..;;q;ilr.ie[rmines fuucomptiance with, and rhe.execrlion ;fi;i iirilrtioor, u,
rH:Eiii:*t#$?8"+!i4.l:"itrH,',1iltf1ie:aner such norice and rhis inspectio;;[;[ iift;te rhe finat
Ui5*ffi ,?:"vide.dcons-truil;ffi ;"T;Hlij.o,'pr,rco

frT#;ilkt;iltr"fiffi {$,.nfi hf$fi H
Srfr fuh; ORS (lrrr| ''

Hirr.: JD It 98{, f. 9-2?.84, c[ tGl.81

(3) Response to nolice of claim.-Upon receipl of suchnotrceof claim,_the pubrrc agency shall:
(4, Jend acknowledgment to claimant
JIJ*f *r ornoicoro ci;;il;'
(c/.Frre copy of notice with Sccretarybf Srut";(d) File copy of nor

ffiiliffi#FHlorresoturion The pubtic.agrn.y,nati ilil;;; ror secondf ifsf fJg,n,t*n*:1uilil;ilil;ff#

:fljg$,S.f H'dfir.#..iffi ?##*,ffim
$lffitr;.".F8',"'l!ltmiti,,*ir*;fl 11

Claims-For pnpaid Labor or Supplies

"#i;f;J::J3"H*:lti$:t"#,,'J",".'ff1"T*Hrials for work on a oublic improueme-ni;G; Ier by thepubtic agency for which tt. r,J,=i,, iiil;#; paid by the

tiilft ufrt*m{u#r,:1,$f *$"dlqf i
(2) Norice orcuim:by 

the public agency'

(a) To initiate a claim 
"g"T.rt 

the contracror,s bond, aperson shoutd fire with.rr,, iuoilii;dfii rhe public
iifffirurrl"oce 

ofcraim in m rorm aia iiio]rJ'r."ttucn.a 
",

,o",*lffJ notice of claim should inctude the folowing
(A)_Name and address ofthe claimant;
Jll$:rr of prime conrracroc

iilJ!'H::i',fl.T,,111.99*"'(E) Name of bondin
p"uri',: lriercvj.-' 

-vuurr$ company (may be obuined from

the contract documentg_su^bmit to.the pu-btic agency areguest for payment barcd upon an ertirn"t.-olihe amounl ofwork completed and of rhe vaiue oi,"iT".""rprered worlcThis rcquesr sha, atso inctude-an-eiiiril iiir,, amounr of
;irr':"ri'r*#*'1F;#;,}ttfr,$ql',rm
Upon verification anr
sum of these values u
pleted work'. Wth tl

;:iln:il#il*ff*{lk[iq:lTiti",t\l*ffi
such amounts as man
otheramounts as."*' I

;'n#$$niHHffi'.H;"ffi
ifi,iHt""lffi #l,ill,jilslffi"#T".,#il?,t?:l
aefl!.vg workmanship or material 

---' y"v't
(J) tssumates for Drogr€ss.payr-nents The estimates uponwhich progress paymint

r:y3E;,ffifi ;6i',:fjffi,,ffi":ir#*::.r6*
subJecr ro correction in the.fiial *ti_;r;iii,e conrracror

iff4?":'{1il:i,ir?,iFi*t#,sffi txfi"$:contrador shall bear alt toss that rn"y ;;ii'" "
StrL Aoth; ORS Clr- 229 |
HisL: JD ! I 984, f. 9-27.8a, cf. t C I _'8a
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il Conracntry: Onc of thc mcthods thal may bc utilizrd by rpubticagency in rhccvenr of unpaio mrruarmiiiia Ltil.".i,
lo rcfcr rhosc claims ro thc surcry for dispoil;;;. il;;;;;;,.
should bc done with rhe conscnt of alt p'ni*.i"*".i'rii *iff
atlow an cxpc{irious manncr of scuringlhc ;rlJiiliii:..iirr_

and avoid thc situalion whcrc aprblic agcncyis ruling on whcthera claim is vrlid wirhout knorung thc undcrlying circumshnccs
rcgarding both dclivcry and pcrformanct of th; ,"il"r;;;''
Strt. Aurh.: ORS Ch.279
Hisr.: JD 3-t984, f. 9-27.84

(January, l9g5) 4-Div.40



NTJLES

OF

( insert name of the publ ic body)

NOTICE IS HEREBY GIVEN that the undersigned, ( insert name o' subcontractor or supplier), a (corporationr pd'tnershipr Sore. propriet.orship, etc. ) r as claimantr has a clain for (labor per_.formed by the claimantr materiars supptied by the claimant,etc' ) r generalry consisting of (brief description) in the sum ofs- against the bond taken from (name of prime contractor), asprincipatr &nd (name of bonding 
"ornp"ny), "" surearr--r", theconstructioi of the (title of project) at (name of agency),(city1, oregonr said contract dated (insert date) by and betweenthe public agency, as Agent of the state, and (name of primecontractor), as ContracEor.

( fnsert a brief description of the work concerning which thrbond $ras ta ken )

DATED this day of 19.
(Name of Claimant)

Tos

EXHIBIT 1
(137-40-o4s)

e

,

I

)
)

I - Exhibit

By
name an t t

(January, l9g5)
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DrnsIoN 300

INTRODUCNON AT{D DEFNMONS

*nTi:#ffi d:,ffietr{,I,UFH,,lffi r*
*mffi**ttffiffrffi#ffiHHi
contnct cxcmpdons
political subdivisions
ment of Gencral &n

mift gt-*f fr$'ilfm:r,'w'ffi
"*?;.riliti"*"sff i;r3'itr#*'# aurhorizcd bv

itttH'. 31f, fr?3.:.'#,,*'

Definitions

__ f2$300-O0I as used in tbis Chaprcr, ualess the coarcxtrcquucs otherwisc:

,.*t]r.OPanrnent. mcans thc Dcpanmcnr of Gcueral

o*jl], iffilli" trtea!$ rhc Direcror of rhc Departncar of

il#iilll?tn**#"fl 
ll,$;,iitlglr$contracts and any publir

ag,rccmclrL

- (4) 'Public contraq. mcans any purchasc, teasc or salcuy a public asency of pcrrcoat ;#iff;uc ioprovc.Erenr or scrviccs othcr rhaa .b.i."lir"- J-uich arc forpcrsonal scrvicc.

;qffi#dffi:;H#ffi##H:
(6) -hicc agrcemcnt. mcans lhe samc as rcquircmcarconlracl defincd abovc.

___ 
(]).]Scnicc. mcaas worlc pcrformcd o m

;;m*til.;k rfir-i' nor .onncsrri'_i,h ;ifie*,ffit
(E) .Servicc Conrrct. Ecals I coatrzct rhat calls pri-

;1xntlgJj. 
*nrraqo/s ri..G ;fr;;;i* rhan foi an

(9) -Rcqucct for pjqpsgl, mcaas thc rcticitarioa ofcompcdrivc proposatl o, o-n rriEfi L r basis for

ffi AU.TtT$g,.ff it g*hrdffi 
*rlart award critcrii

(10) 'hblic *oTl_ITcw rurhority, Eeans a local[ ffiliffi
iil'

(ll)'Pcrsonal ono*iiliiip Tf; lf i lii?:l;,ffi *ffi ,UIUI;:
(12) .penooal 

scr .

;n$:*$'**im#':'*";;H;:
::erp**;Hriffi##l;if:ffi[:
q*i[StrH,,tr.tffiffifr#n'#'

. -r.J, r..ompcutrve quotes'me1ns tbe,bUcilfioo by thc

fli!:ffffi litlvfitrtn;r*ru"rlk,r
ffi fHig"ffiuffi f ffi nnt;J'*#,:[rh{:

ffitH.PrH,ch" re&:sr 
rl,.

PUBLIC CONTRACT
EXEMPTIONS

l

Erenptionr

il"-i!*HJf "#.H:il$trffiT"'"-dupont.,l?r*:ff"-oa" frrl ot*-.i"iill 
"'J&"res 

or rhe

h".!-?-fflm;}i&ffi 
ror penoaat scnriccs and arc

b.,li,"Tffi ltrllffifif !l311.,lll.c#0Li",",
iltH.P,H,fri3l.fl,*.

1

t

)

t

I . Div. 30()
(Fcbnrary,1985)
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GENE&TL E)(EMPTIONS

Llfc Cyclc Cortinr

ll:nTlHh-"frffi,"*g11gffi
wirb. socrion (2) of rhil

ffisuntmcals&rcrmir
(2Xa) hior lo rhc timc of *rid"; spccificarions for rhcpro<l ucq rhc public con-rraeti n g ..s.f.v 

-riA' 
Tacnd& uoscraaorsrhic.h wilt havc cost imiritri;L;rr.L lifi of rbc

(b) The lnviadon ro Big,sb+! scr our ctcarty tbc fasronaad mcbodology to bc

mf-:";^$rfr,lmu'frf#"4y*ls
ffi 

:Ht,ftutr:xrriliti'I,ffi *ff Tf;i

ffitH3H*'&1.fl1,,*

:#,##fu-slffffinofi.HLlffi
iltrjlfitrWffift*#,Tif't,tr
obtaia r miaimum o
coutracdng agency r!

*f-'n*ri*
(d) Wbcn rhc cor

ffiH#g*nfl
mum of thrpe sonDct

::fi 4"8;qffifi l,l!U":tsi[""H:fr ft gff
##f,;#"{sfiH:#ffi#T#nT

il.tti,H,frL,aa,*.
Xcquest for hoposrl

ai.jffii:tgr.#T?PlFdop aseacics may, ar rhcir*r,iteffi#:fi4:ff,sffi,ffi
(a) Evaluatioa crircria rc.bc applicd in awarding rherffi* $i*iliTffi;iff ;;'t are surcd

_ (o, unEna ud.i*$g tbe proposal rhar bcst mcer

F:t;i'ifi ,lr*,ffi ffi,'riliii*fr ffi ,tr
"*?ji"L:,fl1'uTl and expaasioa porcloiiur"- -
proccss* 

1p{ rcmcdics ffitf*'y staks all complaint
(4) SoliciratioD docuecnt surcs_rhc-provisions made for

ffi?".iJffi,ffie.t oa 8Dv rp*ui.iili'fiicu rhey rccr

ilffiP,H,fr?lL:Jl,*,

PUBLIC CONTRACT
E)(EMPTIONS

DMSION 3IO

l':tg,H;6.iffiilHffiffi agencies rnay, in
$:; #mT g niuii. Lii'J'iifi ir rxcccd $ I 5, odi fo;

;pffiffi,fffi$dumr
(a) Thc io

;#rp;r,rff ro..1i"{ififi#''"1,,.":outaur.co-mpcuuT.ilff* a8cnc? tu"tta' *l#ififfi
*dtr*ffi;rydr*#lux*ffi
sball obgia r n
public conrrasrir

nmnffi {iit?ffi 'e'l{rffi s;t**b]ffii ilffiilfi*#;:Te,f;i#,.t" ;

) ;;gJ};;:lHr$**J$*H#* ad is no, r

Eacrycncy Coabeelr

nt

*#,ro:ffiTffi
gguli#.ffi,rh,ffixft1:

(4) Aay contraa r*.".idfi ;irfi;;6t';ffi ,H,fiffiijl'ji"A:Hi*
310 

fcbnury, l9g5)!

N
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-rncy
279.0t

cxtcnsioa is 3raard pursusnt to ORS

i

5(4).
9et ArrL: ORS Or 2t9 & 2$Hifl.: cS 2.t9Ea, [,6tt{, cll 6.lt 8,t

S.rrA{L: ORSOL l?9 & 2t!Hlru GS 2.198{. f. 6t 8{. cf, 6ttt{

unlcas 8n

Equipoeot Rcpeir ud Ovcrhrul

tff '*"i#;fi fli$:fr 'fi#n*B:ll?J,"iff-r

:?#trfif frixl;Fffffi .*ffi "#,,H'"S
.(b) Scrvioc snd/or

iliwhy compcridvc bids or quoks we*oEiila? b i.po..

S..L A.6.: ORS
Hl{.: CS 2.t9t t.

c!.27t & 2Sr
[,6tS1, Gf.6ttSa

Srer.A.tt.: ons ct" 2?9 &zttHLl.':cS 2.t9t{. f, 6r.81, GC 6ltta

#,ffi,**''g*"*Tg*f

Concects_ for hict Reguhred Items

*ri3,?f"'.T,?.,#'lf 
"griT',f,'.ffi:?ii},ilg":lgoods or sctwiccs r

ffid,ffiffiHit:ffntrfrrr.Hi*:r
) ) i?ttl'iP,!f.fr?&1.?.?,,,.

Lrbo-r1loqV end Medicet Supplies
f 2S.3l0-04S puUfic -ionrracrinp _ao

ri.:s,lilt:!!ff :;,I:il"#:i:#l;[?#r,,lr#j
ffi ffi t?'in.olXi.,':',*i jl'.,nlxl^i:1."*-an;;;;;

#Iitr,.ffi "r$*i*:r#ffi,:,H.Sifr:
*".111*oto 

biologi"ors, blood &acdos$ aad brood com-

,rfilri:ffi:nous solurioos and associarcd rupplics for

,.ur.tiLtttrobiologicals, biocbcmi cals, aud diaguosric

llif'H?nH"*
,"oo[r%,tto" EKG, clccrrodcs, charrs, and associatcd

(7) Srcrilizine wraps;

iifw;{x',":fl fl;inffi ffi -supp,ics;
(r U raccmalcrr.
(tzl ocatttt*nt

', fi;i ;i"Hii:ilm Pactasc cbcmicars;

) ftlt"ttP,U,frA:.1?,*

Pcrlodic.tr

ilffiffi #"*neH:ffif;;ntltii:H
ffits.P,H, fr?3.:;? ; - -'' - -' Y s'

!H ar Resltc by hbllc Ertucedoul Ageary Studerr

*tt3,ti-1T19,*lou:.3"*uonalasenciesopcnringsru-
p"y*r ft o."i #*t trffi fl:*:i."ng pucbasc

ifttH.P,H,fr'Ji.nfi,*

Pucbses-of U_eed persourl hoper$l2s3l0{75 publi

ffiffiri.trffiff#trffi#l}jffipurc.lasc wirhour conicdtivc b.tddif;ji ilrul io .or,

*ffi,&.trF.fi i".'i"""E,ffi :*xlr*,rgquoEs ar€ Dot svnilalls
rhr.n r'piri'"utffi]1;lftrcn rccord must bc ;J; ;i

ffit1?P,H,fr lli.l,?,i,*.

Adrcrtisia3 Coabectr

r".FiiH,il"Hfi'rffi*:fi liff "ciesnavpurcbase

ifttt?.P,H,fr ,,lL:;?,;_-'.'

Invcrhcnt Contrrctr
t2$310{90 hbl.

ggp+liflit+,;iffi 
S.ript=;,mf 

.ff;ll
ifffiil,l. fi;",[::f :il fl,Trffft:, .tr*: ji

(Fcbrrury, 
19951

!
2 - Div. 310



a OBEGON AI)EM8T&IITYE BUI.ESl2s. 3TO - DEP OF
t

r)

9gt A_rr\: ORS Ct 2?9 e !t,
. 

Hl&: cS 2.t9ta. n c'tr. *lirrs.

Pcrroarl Scnhc Coatreclr

_"iffr*2 (t) Thc foltowing rrs pcrsoDst rcrvicc
(a) Conrrias 

t_t f1noT pcrformcd as aa in&pcn&nroonrraflor in r orof65i"^1al A;;tr;iictudins bur nor
IffiT,ff l.;iif_'_fl"'.'.o',,o-ri'oi;i,,.o..y;ryhiFc-

gm**$ryEprfu'ffiam#
*'*'"fr"'nmffi*,eHl*.,f*mX
phototnphcr, filsrn

(c) Conrracts fc
rescarc!-oricntc( p

* EHiHff ff ;ilffif"..Tii*ll ersrcdiar carc
(2) Thc folrowing are not Dcrsosar rcrvicc cont,"..s

ffi{";:*ffi'*ffif
ffi l?$,?.:ffi ;,ffi *",.T,1,i:iil[*f ifiu'"[;
. O) A scrvicc *l9:r q rdfiy.r.frr-*iict is ofe Dpc,HHffi [Ht*#fi;ffi**H"sr'it

,*l.Jof*T"Hltl,ff,u.ttaraa'ri"iti.'consideredrobc
(d) Conrncrs forscrviG-ofa tradc.rclatcd aaiviry, evcn

*:fi,1'.8':ilnpr,rmlxil{r$,,#t,*egupmcDt or stru?urcs.

il|is.3H*ihi.l?,,,.
Singte Scller of hoduct RcquireA

t ttiffirflot tfu. 
*tj:'ll";e rcquirencas or rurc

ffi*ssffiWg;*,-
iltH l,f. fr',3.:.,.? J 

- - --r vgr

ro
;ffiffiffi

ti;'fffiTff-#.
O) Thc oontriar

coupctitivc offcrco
thc scrvicc to bc rcr

gr* 
^rr.: 

oRs or 2?9 & 2tt

Eaplgyc Bcacllt Inrurucc

'".,i#'Jk'n1l"*:lt1iffi ffi :rf; 3r,'o&ff 
**

9jfrA.r!oRSCL t?9&2tt
Ht&!cs 2.res1. r. c$r,.i?rrg

Ionrnacc Coatrectr
t2g3lltr,t0 ?:Eltfo, insyqqg-ryherc cirbcr rhc

ffi "'#ffi 
le*rcila'i]HT*":fi i*li

.00"1?,T'fll|ffi*Sl pubril qo hctins ascn cv-rna v
n;fi; ;.;ff# ffi ?'sllffi iL"{ Hf e 

j:

r
rt
fl'Xli+q-m;ts.trrusj,trffitr#
ff ffihffi :niJ":utr?ffi iiffi #s,#iemployc bcncliu iasuy".i,,i,"r ao ilfi rfr?5*t1:rl1!:tr*g g#j
il1ff :gi:.*uranccmacputuil;"-;i;;:;circurarion

O) Aay appoh*r_oJ ry3* sball nor cxcced rhrec years.ASenE may scrvc ,ore-_rl"n-Giidff ror period.

tr::,[ffi'!"ffi :fi *r.*i'rf ilLa*;;
__-_y, rn rc.rccritt aD agent ofrccorct, rbi puUti
S.o"y statl scit Gc 

_p.-ortsl mosr likciy, 
.frl.Etl

if"Fffiffi#ffiffi

t
#[,-ffifif-t$.?liT";H*"ail.i""fi :*]:i

I

!
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i, .. oBECONADIOIIISTEAITVEBULES

t
\ to"$$;:''liiq_ffi,1i3:Tfl.,**i:LTlf.tr:Hl g?!i#"Hr"rlxf,I,*'rcs rhar w'r maiuuin rhe1 prcmium cosL mc scriii ro b.;;;;ida

+t Artu oRs ct 2r9 & 2s! 99t A^.tL oRs cl. 2?9 & 2tt
xr.r., cS l.rc,lla. i cl.d{J.?rgr Hb!: cs r.tet . c cl-r.r, * crr-r

Alfirurtivc Actioo Contrrcls

rui$ffihfl:i:iffiffiH{JHHffi
HsilHoof; l,i#.,i"iffi ;TH.w#*:r
Eason of racc, color, ritigioo, **.-*tio
physical or mcnbr hindiiap, 1".t"'ai"giur nor rimircd u.pcrsonnclpracticcsof conrraoorq.*,irioi.-p'iotffi"i.d
minority business cnrcrpriscr. 

-

sor Aut: oru ct" 2?9 & 2$
HITL:GS 2.19U. [ 6tlt.cf,6.tJ.!rt

CoacectAneadneats (lacludiry Cheage Ordcn rad ExtrtlVork)
r2s3r*r50 Any conuacr amcndrncnt for addirioaarwork inctudiry chang.:c orden, cxrra'-;;;&, h;[;;dfi;

orhcr cbangc ia rhc- original ,p*tii*rioijwni*-i"crclJ
rhe orieiul conrracr f,cc, na-y u. il;;,h rh;*"il;;
yit'?urcompedrivc'bioai"iit6i-..iili-u.h[ffi ffi ;ei:troDs:

..-,- 
(]11. original.conrracr was ler by corunir piices or b-id arrcrnar$ werc or*io.ltlfl:Ji.,SH' . hc co$ fordd?q *rt, ;a.Tt"A; obugarion exiss

' 
o*.lle pa'ics covcring ,hc tcrms and-ionorioas of rrcI addirional work or, - (2) The anount of rhc aggregarc cost ito*llu uiiliii*1. ..u1 ;da;fr-i effiTr:.'*ilif;conrracl or 209b gf 6, iniriA coauaa *trn rr,i iilfrconrriacr is for a facc amounr il-;;.di; $iooiffiAmendrncns *d:luT*qt ro sccrion (t) of rhis rulc arcnor incrudcd in compuung the aggrcgarc anount uodcr rhissccuoD.

**iffiroRscb. ztcLzst
HlrL: cs 2.t9E4. f. or,ir, i irrsa

Purchrses of Hosnlfel rnd Mrti-l c.,'*-r!^

ii#t*'*i#-+l'mxmfu,*t;#rhe requircmenr coilnrcr pro"isioii o-r6AR l2j-3lG3ooon purchascs of bospiur.add +;.itd;;it",; il;o[i;and mcdical equipmcnt rhrougtr rlc coi'i.muv"
f9r. A-r1_h ORS Ch. 2?9 & 2tl
Hi&: cs 2.t9s4. r. cisa..i;l!s.

Equipoeat rad Suopllc Urcd h latercoltcaietc or lahr-scholesjjc A_rhletic frogros-- - a --'wr

mlF,ffi$,*ii'*:mffiHlfl.ffi"ff ff :

r,.ffi*Hffitffi*#,ffi

hucbesc of Ooera Goia3 Vclch
t293lD2t5 fuUUi coo-rr."riog qgencies are cxemptfrom tbc rpquircmcns orco-p"ri["i bi"ddil?", purchascs

ffii$1;tr* eoins Je;i;;b;;il #i';"d i' ;ri;;
9!fr. A.rt; oRs G" 2r9 & 2s!
H!r.: CS 2.t9S{, C tS*t, d.- LtfU

;,ffif,,}g1ffi*'l$3f#CI''niF-
+r tua.: oRs cr. 2?9 & 2s3
Hirt.: GS 2.t9tt. [, 6!.t{, c[, 6t]tl

hrchrscr of Cf4rvcrlc O4rar
-_ 1293tG23{t 

- trbli: 
-corrraniog 

agenics arc eremprnom compcdtivc biddi"g rcquircmei's ior rt purchasc ofcadavcric orpas.
F!$.Arrt.: ORS CL 2?9 & 23!
Hb&: cS 2.19t4, t 6$U,31, t15"j4

I

Rrdio r.od Tclcvislon Coltrects Uscd b Athletic hogrems

l'fi ,ri,:+r;:ffi lffiffil;iffiitrDauvc to compcridvc b

$':iTi{a:X,ffiai##*m'ffi e."**m u m q u a t i lica ri ons spccifi ca;"il;;;h;f i" Jirc r.ue in rc r.*"9 
l,.ldo.rs ro p.roposc o,u.r- -iuffi?r.(r, EacD ancrlraR :Tf shall bc accompaaicd by adollar value whicb rillr

!T:.1il;iqibi,Hff ,ffi .'.Hn:ulleft*Eay bc awardcd for nor norc rh"" i[# y;;--
*+ Arrl; oRs CD" 2?9& 2$
H!L: CS 2.t984. C 6S34, sC atlSa

Requlremeltr Coaarctr
. f2$3f0-300 hrblic coauaniag agencics utay cnrcrrnto requircmeus oonrracr wlerc-uy fi f,r"it a purcbascrc4uircmcab for an al
erd.e;ofdo;ffi i"il"tf"?ffi if.o*'f gffiffi?ff'

(t)Tbccourracrmusruc-tiiuy-coniciiiillro"urrrrnr
procGrs punsuast to thc requircmmrs oiu.rc nit.r.(2)Th. rcrm of thc cooiraa iacruiliiljia, docs norcxcccd thrcc ycarr

frtff.P,H,h'&:#1,*,

huch$cr Uadcr Rcquircocatr Coacrctr

#fiHi$#i#trffi{fiH#ffi
(Fcbnury, l9g5)

!
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rhc aoods and scfficcc !i,om thc supplicr without rubscqucntcompetirivc bidding
(2) Onc public conrraaio3 aScncy m8y urc the roquinc.menB coDtncr enr€rcdiilo by anoder pu[[..*ot^niog

Tcncy whcn a formal inrcr-ageitffim-ciilorr, bcrwcc!thc two agcocicr

t not orhcfrsc cxemoicd uniir rhcsc rulcr The rcquest shalt; gssra.iu tbc followin'g ., b

i (r) Tbc aarurc o?rlc projca; .ii Ql &rinarcd cosr of ihi'pioicsr: j
i (c) A narrarivc d*"r6r6;-';*:.*rt 

Fviaes andci.Datcd by thc cxcoptic
, Farq: pmp.iffi ;iidiil1ff ?E'iff ,t'$H[f i;I (9) hoposcd alu
, 
prucl Tllo u...provffl"at contracdog aad purthasing

f (c, rlc cstimarcd darc by wbich it would bc ucccssary Olct thcco_nrract F' - -'.- "
u*rsll;stffi*.t&H,rffi 

s.If$[:H-.'.H1ffi#,[if,i;rr;.fi ;ff ;;ffi ft"

SarL oRS Ct. 2?e tl,28l
6,5'ta. c[ 6t]t4

,

I

.)
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I

DMSION 320

INFORMATION SYSTEM CONTN,TCTS

Dstr !4 Word hocersla3 Colrecrrt2$320{f0 C.onualcs foiacquisirioa of dau aadygl1 ry.*"trin3 r,ard*",= anasyri;i'ii*.r. may bc leru$ns arrcrnarc compedrivc proc,ircminiilirn"i,,li[it uithc followin3 condiuons
(l) If rhc conuiacr amo.u,l! docs not cxcccd t1j,000, thcpublic contracring agcncy ,h.I,;;;*;m, follow iafor-

Td.?rp"ririve procurehror ir.tt oit-, ilorro sctcction ofa vcndor, reasonablc cfforts will b";il;'fro; riil ;;#; 
-vc 

ndors. r"ru o..u 
" 

o ;tilllltT,tldocumented and bccornc a puuiiJricorjiirl. 
"eo"y.(2) If rhc c{rarracr anou.ur .*ii.or-irs"ooo-,TJ,pubric

i8xFi!1e,.,'dl,"rHlWilHifi l,tliffitr'ffi I
*rx"r1*-*;t*}ffiffi3tifff 

:ffi
appropriatc trade o
lcquircd by sururc.
rron and award nrocc.s,inicl -;ru h;;; 

"fG;;bT;' rccord jusri&ing ihe awaro.
(3) If rhe amounr of rhc co-nuaet cxcccds S5O0,0O0. inaddirion to lhe rcou

ilt+:;:d;ilU::$'-h:rsccrion (2) orrhis 
'id;' 

G
(4, rrovidc sn .opponu.nity for vcndon to rcvicwrcquircmenb and, pr

on an y. spcciri;ff Hfi ilfiS,",:,*lf#rf*l;;;. (b) hovide ,q l*iayrr;j;.;f;;sidercd ody ifbey,a{e-clcar. ly asccrrainaUtc: _f'--' 
w ws

(cJ ltovide that costofconvenion will bc minimizcd bvtbc agcncy. Vcndon 
"o-pr,ing 

io di, A;;;.fffi
fr'$:ilil.fh$.**'rms&:;ll*#,ffi
I_o1:- 

If rbcrc is tess. rh,l 
" t%tjft#it u.r*oo rt,

fi l,:fr1?."1T;1fi1,"--of 
b:.ui*.ii';copropod,l

"i;q;$;;;;ilrihi:fr ilff.rJ;l;1ffjft G;;i
ffitS.P,H,h?3."*??,,*

Tcleco^mouaicetions Systems Coabectr

T,".*:i::*ryfl ,1,"r;srl6xrH?;:[',ffi;ilffin;fffitr procuremcnt mctlalisuujccr rc rai

H$*E{#"'gffi,ittrffifrs

vcsdors J Jritical;; 
"f 

i;e' rr.'^ ud' ooiunicnrcd and. bccomclRubtic rccord ofrlrlirff * -
O) If rhe conrad e.o*r-o#as tlj,O00, rbc public

F"ff i:l'Si,,Hiq,!5ffi ,"Sl;[fi',1*3f 'trtr

U-t'rcguird by rrarurc.-
(2) Tbc rclccommuni3dgnr rclicirarion euthorizcd' in=, ru\ffrtisi _( 

I Xblgll$s ;i; shrl 
ry-sr$v'

(r, Dtarc tbc conrnrtul rcquiremcns is tbc diciuriondoo.rmcnq
O) Surc rhc cvalpatiog crirgria o bc applicd in award-ing rbc conract ana rhiiolcs orfyi"ii",ion commirree.Gircrh rhat woutd bc uscd b ft"rify-ililposd rhat besrmccs rhe public conr,:.cting."g.o"y,sh;di;.y inctudc, butsrc nor IiEi r€d ro cosr,-q uair;; "*il, ;;;i bu ri;;:ua rcliability, opcrzdngcfficicucy, aaa'cxpaisroa porcarial;

__ - 
(c) Srae rhc.proniglr ura,iC roi".iaon to cornmcnron ary specilicadons whicb rhei fcciiiniiilmpcririou
S!+A-$LoRSCL2?e&2r!Hlrs Cs 2.t9s1, C cl.ir, *Zrffr

PUBLIC CONTRACT
E)(EMPTIONS

ffits.P,H,ftl?1.??,n*

Ollice Copicr ht cheseg

,u;lnffi'*mffi,t*'rr;f*
#dir..Hr$:l.niii,s{,mrl*IfHiiproducc rbc bcsr conuinarion;G;d;;'aaa cosr pcrcopy for cacb applicariou

lgr. A_rrL ORS Ct" 2?e &, tttHbc cs 2.l9ta, t, trtt, d Llfil

I - Div. 320 (Fcbnrary, t985)



OREGON ADMIMSTRATTVE BT'LES

CHAPTER I25, DIVISION 320 - DEPARTMENT OF GEI\iERAL
\r

N't /",^t'f 
'

I

,1r :'-.'., 1'-'t{flrs'frlf:i ;i":' a:r4'r'a"a', (4'tnty 6 rS"a'n@
PUBLIC CONTRACT EXEMPTIONS t i"c oil';|"::*:9.If1|1._ase1q or-by adveitising in an

: 
. . | 

ffiJfl:l"q "trade 

Publication or glneral circulation when

. , DryrsroN 320 i' .uoJil#i,frfifitr"frf:,iii*u:'ouon "utuo;"i'ii
. i (a) Srate the contractual requirements in the soliciratio{

INTORMATIoN sysTEM coNTRAcTS i . Pt Srite thc evaluation aitgri4 to be applied in award-i

' Data anil Word Proccssing Contracts I y ?. ^ lb> . g'[$ th. puUfic *oftcting.j.o"V'. n.edj miy incluO.,"Uuilf" tz$g20{10 Contracts for acquisition of data' and ir:i ilt limited to cosl" quatiry,'servi-cc]-."-,ii.iiiiUii, ilr"o-livord processing hardware and systems toft,*t-T1l!^l-.t i.i i-fi"Uifity, op.,"fig'.fi.iiir.y, -O.rp"irio" poi|iii"-l; i
using 4ternate coq-rPetitivc procurcment melhods subject to - 

i.l srari'rli pro"iiiooir"ae for vendors to comment.

i::itt"llH:3_lf*Xl""nt does not exceed $ r,s:s!:s - ":i:ff*X ;*l,,lt*iii*ii'JiipJtiii"tt- 
' 

ipubric conuactioe 
"e.ocy 

sn"u, 
", 

a,nioi.u., i"trlffitr'l i?ttHPrH,ft?l3.i,tjli*4 |
mal compctitive procurement methods. Priorto selection of -- - - -.,1;-" - '- 

,:

Gffi;:r*roo"'ur-.-Jronrwillbemadetosolicitlr-oposals lzf, . i-tn" Anu,^,Lol r.b ifrom tbree or mone vendors. Justification of award shall be 1etefiq*unications Services :

documentcd and become a public record ofthe asencv. 6.5W415t trl it. iot.nt of this administrative rutel- (2) If the contract amount exceeds $tS,OOOiqetuUtic is ffiub[c contracting agencies to secure the most com-:
ggntlaq{$_ac:lE.ma:{ u_se the request for proposal. proc.ess p.tititi, .ort*f*t"i-irtiirrmunicarions r"*ior, *-frif.
(O4R l2l3f 0425) and tall solicit written proposals. Solio -r.etiod 

sc*ice p"rfor.uoo ,rqoft'o"ots t"d ,A;;i;;;
itationsshall be rcquestedfrom appropriate venlo.ls anqe1l 

"-;;oty aaniiistratiue pro"rriiog ring on lists compiled by thg ageqcY or by advertising in an -- (zl 'r&econmuucatiois serrices. means the lease or i'appropriatc 
trade puAlication of general circulaFon when rentaiof the use of voice and data transmission facilities oi i

-t9-c_"Td, ry_:-?,t"!t_._T" 
agencf shall dscumgol{. .]dJl3: iirui..r, or of cenrral office scrvices, uut aoei ooi t".Iil; ition and award process, which will be part of the public acquiritioo of switch or station equipment oi 

".quiiition 
o,.recol{justi$ine the award- insiallation of wire and cable.I 

- -.(3) If the amount of the contract exceeds Ll90:9,Pfl --- 6ytoa.t.r-i"ingni"ppropriateprocuremenrmethod,addition to the requirements of section (2) of this rule, the for telecommunicati6ns se'r,,.ices, the public contrurtini ipublic.coatracting agency shalt - agency will determine whether competition exiss. In d.t.r- ,

(a) Provide an opportunity for vendors to review ;i-rft comp"tition, the agency may consider tf* toUo*ing
requiremenlland, priorro submittilg proposals,comment 6t"o,
on any specifications which they feel limit co'lPetition;. --- (a) The extent to which alternative providen exist in the :

(b) Provide that residual values be considered only if reteJantgeographicand seruice mart et. The relevant markettheyareclearlyascertainable;and will vari t[m seruice Ltiiory to service categot ana(c) Provide that cost of convenion rvill be min1l!1ed bf o*ot be predeterminfi ii iduance. for iiailipie, uo
the agen-cy-. Vendors competing in this category of procure- Jt.-"ti". loofaiJta".";ro"id;, -ignt of.i o-*i.d' in ,
m^ent shall be giygn +e olportunity to review the evaluation Finh"d, Uui n-ot in Me-ddr4 or the rest of the stare. i

-q19.*0fry4 *9* final management rcview_and seleo - -' 
O) The extenr to which alternative services offered are ;tion- If therc is less than a l% difference 

fetween tle *ri-"raUt.orsubstitutableintechnology,serviceprovided, .

performance/cost-ratio of the,highest ranked proposals, uniil*o*,"oo.Foii*".pfe,ifthe"gj;6ysr.qoirr*rotil 
I

,, apnropriate consideration must be given to the procurement i;;AiCit"t ;*i*r,-"o"fol-rir"i;, ;; o6icoiip-uUf. o, i
; of equipment ylrl 1{ :l:?uoF. competition. substiiutable. 

svr vv^'Pbe-" * 
ii; srrtArth.:oRsca.279&283 i''': (c) The extent to which alternative providets can 
1i His!Gs2'1e84'f'65'84'ct,l,lt* rcspond to o9 ategds inrcre.ss in consistincy 

"oo.on- I
i ^ t_ - tinuity of services throughout its service are4 volume dis- i
Telecommunications Systems 6oo6".6 ars,.r q." z f t' *uori, and-centralizeO 

-mafa-gttn'.;1.- ioi.i.ln,'ffi 
tf 12$320-020 (l)(bntractsforacquisitionof telecom- considered for the State of Oregon's provider, any long ;

munications systeni hardwarc and software may be let using ditFnry provider mu.st be able to support the State's cen- i
alternatie comietiti"c procurcment methods suUi.ct to-tl! tralized Cutomatcd billing rcquirementi. The agency must i
following conditions: - document for tte rccord its findings on these faaors or any i

,: (a) If the contract amount does not exceed $ 15,000, thc other factors uscd in determining whether competition i

public contracting agency shall as a minimum obtain com- exi-sts. In developing its findings, the agency may solicit the i
lpetitive quotcs. Frior td selection of a vendor reasonable information eithcr through informal rclephone or written L

lefforts wiil bc made to solicit proposals from thrcr or more contact$ or through a formal Request for Information. t
jvendors Justification of award shall bc documented and (4) Upon determination that competition does not exist I
ihogg3-ptblicrccordofthcagency. for the relev-ant service-and geographical arca, the agcncyf
f (b) If the contract amount cxceeds $15,000, the public may proceed to sccure the service on a sole source basis, as'
icontracting agency may use the request-for-proposat piocess described in OAR 125-31G120, and following all applicablci
(OAR l2t3lM25) and shall solicit written proposals. Solic- rulgs and procedurcs .. ' :

,jtationssbatlbc*iuest.-rtomapp.p;ati-"efatnap*a|-"'-'" '' """r' r''r"' 
f :... *rql

I - Div. 320 f (nnril, Da4'
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l PUBLIC COIYTRACT
EXEMPTIONS

DIUSION33O

F 
STATEAGET\.CTSPECrHC

:omo of the Sccrerrn l * 
i

ffi+,ml436tgJ#ffJffi*i ffit'H.PrH,frL,ccorrs.
f,i
Cor'-issioa for tle Btil isrtffi;

i hrclur of 11-l9U".f&por for &utc

' 

m'##;ltF"t"ffi ;"'gri 
c riq uor ro r

;ryiW,tryr,r#tF 
ffi&'3ff,fr:4,.j:1,*, 

:' r!..i" r'.'ri'ri" 
','

l
)'

)

)

I
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oaEcoN ADICNISTBAITT,E BlrLEg125. 34{' - OF GENER,TL

PUBUCCONTRACT
. E)(EMPIIONS fm:** go* in oc bid 6tc. Such documcnudon

*or$l,j bricf dcscripdon of tbc proposcd coarr"cr o,

-,/$ll,ff yjf; ffi l;t:lfffi ily,Si#*,

;
or scUr foiGft;l:*"'t er a Parucular raanufacturcr
ia thc aoaffi;ii#' -.1i5.&o vcars'.it mav so statc
rccrionrrl,ili';iiil"ffi ffi 

"'J"11H":AJ:f]"H8s !o subscqucnt purchascs.

DrnsroN 3{l

i)
f

B&|NDNNvTES On IUARXS

'"irr$ffi i,T#1rtrffidi$,$Hm;
shrll not cxpressly i
H*iH,ffi ur8H,ij#jflJ$:,tlrffi ffirids), 125.340{30

fittli8;o'lji".f lfl.,":'it,nJg,iritf#f;#
trons).

(2) If tbere is ao orhcrpncdFlmcrhod ofspccificarion,public contncring ag

trh#;'tligl*ffi".:i,TBffi h1T*Tfjffii
llrt. A_rrL; ORS Ctr 2?9 & 2ttl*r'* Cs 2-198.t, f. es*r. J. irgr

Copyrlghtcd Meteriels
f 2$340-020 pubU_c-contractiag 

ageucic.rnay spcciS a
itri'fj ffjlji,:hi',.#lmffi iioo 

. 

a&, ioi
f1r_rgoRscb.2?e&2ElHh.: cs 2.19&1, r. Oisa,.i.-irls{

Single Menufectuter.

mrurcscarch where rtcre 
"*-Irq'"ir6;Llir"irlu"gc of soft_

ffi,i,iffi!''i
:A;H*ir;u',,ffi {Tr#'ffi {ffi :::
ffi rtlffi "rffi ru{:uti}fr:l*."ffirtcms of expcasc sucb ., ,o*s-rrh;;Glriiry or goDycr-

O) Priorto awardir

.*_o b*-';"e; Hj"Hff :ffi $. 3llff f;,"ffi

fliffi-tr.**n-:-;#'-**+$

ilffi,hHsiHltiHiffiffiffi

hoduc heqnrtiticetioa

m*Etecttrrrcn or rcllcs ia ar
prcq! rt ification proccduc
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OREGON N)MIMSTRATIVE BI'LES
CHAPTER I25, DIVISION 360 - DEPARTMENT OF GENERAL SERVICES

Bid Security Requirements
125-360-010 A public contracting agency may, in its

discretion, waive the bid security requirements of ORS

PUBLIC CONTRACT
EXEMPTIONS

DIVISION 360

WAIVER OF SECURITY BID AND
PERFORMANCEBOND

279.027 for contracts other than those for public improve-
mentS.

Strt. Auth.: ORS Ch. 279 &283
Hist.r GS 2-t984, f.6-5-84, ef 6- I 5-84

ConEacts Under $10,000

. 125-360-020 A public contracting agency may, in its
discretion, waive the bid security requirements 6f OnS
219.027 and performance bond requirements of ORS
279.029 if the amount of the contract for the public improve-
ment is less than $10,000.

Stat. Auth.: ORS Ch. 279 &283
Hist.: GS 2-1984, f. 6-5-84, ef. 6-15-84

I - Div. 360 (February, 1985)


